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TRIAL MANAGEMENT CERTIFICATE

Petitioner: BRADLEY BROPHY

and

, COMES NOW the Petitioner, Bradley J. Brophy, by and through his attorney of record,
Bradley C. Hibberd; PC; and submits the following Trial Management Certificate.

I CERTIFICATE OF COMPLIANCE

Counsel for Respondent sent over a “draft” of the TMC which did not comport with the
Rules or Pre-trial Order. Before Petitioner could send over his “draft” copy to counsel for
Respondent, he filed his own along with numerous pages of the Property/Debt Worksheet. Counsel
and Petitioner have spent numerous hours reviewing Respondent’s worksheets and now submit the
following.

IL NATURE OF THE HEARING

Hearing on Final Orders is scheduled for November 10 and the relief requested by the
Petitioner is as follows: :

A. The Petitioner requests that a decree of dissolution be entered herein. That he be
awarded an equitable portion of the parties’ assets, that debts be divided equitably.
That he be granted sole allocation of parental responsibility and residential custody
of the minor child. The Petitioner’s position statement is attached hereto.

III.  PRETRIAL MOTIONS: None

IV.  STIPULATIONS AND UNDISPUTED FACTS:

HEARING: Counsel have agreed that the experts retained by the Respondent are qualified
in their areas, for the purpose of expediting the hearing. The undersigned did not stipulate that the
reports would be admitted for the truth of what is contained therein, nor waive his right to cross-
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examine the respective expert.

THE MARRIAGE

1.
2.
3

4.

4,

Date and Place of Marriage: '3/23/1996, in Grand Junction, Colorado
Date of Separation: 10/20/2007

~ Both parties were residents of Colorado for more than 90 days precedmg the filing

of the Petition.

One child was adopted of the marriage, to wit: Anthony R. Broph
D-O-B 9/28/1997 “

Thc Respondent is not pregnant.

V. DISPUTED ISSUES AND SPECIFIC POINTS OF LAW

1.

The first disputed issue is: Equitable Distribution of Property and debt

Petitioner’s position is as follows: See attached Position Statement.

The second disputed issue is: Maintenance

Petitioner’s posiﬁon is- as fdllo'ws: See attached Position Statement.

The third disputed issue is: Allocation of Parental Re;ponsibility and Parenting Time.
Petitioner’s position is as follows: See attached Position Statement.

The fourth disputed issue is: Cﬁild Support

Petitioner’s position is as follows: See attached Position Statement.

There are no citations to any unusual or significant points of law which would be relied upon
other than the sections of the Uniform Dissolution of Marriage Act found at sections 14-10-101,
Section 19-4-101 et. seq. and C.R.S. 14-13-101 et. seq. plus case law supporting said statutes

VL. 'WITNESSES

Petitioner’s witnesses are:

See attached Position Statement,

VI. EXPERT WITNESSES

Respondent’s expert witnesses were previously disclosed.




VIII. EXHIBITS
Will be prepared for hearing; all exhibits have been exchanged previously.
IX. FINANCIAL AFFIDAVITS AND CHILD SUPPORT WORKSHEETS

Both parties have previously filed their F inancial Affidavits. The Petitioner requests that the
Court take judicial notice of the Court file.

X. ALTERNATIVE DISPUTE RESOLUTION/MEDIATION

The parties participated in mediation with Hanneke Nelson prior to this hearing.

XI. OTHER MATTERS

None.
Respectfully submitted on November 5, 2008;
BRADLEY C. HIBBERD, PC :
Bradley C. Hibberd, #31308
Attorney for Petitioner

CERTIFICATE OF DELIVERY

I hereby certify that on November 5, 2008, the foregoing TRIAL MANAGEMENT
CERTIFICATE and attachments was filed with the Clerk of the Mesa County Combined Court,
located at 125 N. Spruce St., Grand Junction, CO 81501, and a true and correct copy was *placed
in the U.S. Mail, postage prepaid, and addressed as follows; or a copy was ** hand-delivered to:

**Dickie D. Lewis, Esq.
435 N. 8" Street
Grand Junction, CO 81501

BRADLEY C. HIBBERD, PC

F D

Bradley C. Hibberd




O * PETITIONER'’S POSITION STATEMENT
L. REALPROPERTY: |

 There are two pieces of real property at issue; the first being the property located on Hickman
Rd. in Palisade, the second being premarital property located in Wray, Colorado.

Hickman Rggd

Petitioner’s position: The property located on Hickman Rd. was purchased by Greg Brophy,
‘Travis Brophy, and the Petitioner (Brad Brophy) as a partnership investment. The amounts
of those investments will be testified to at hearing. Throughout the years, the partners made
adjustments to the title of the property to allow Brad and Donna to place a mobile home on -
the property, however, the understanding and documentation will show that Donna Brophy
knew that she was only entitled to the residence and not the orchard property. A value will
need to be determined on the residence to equitably split any equity or deficit which may
exist. Currently the property has a lien against it for approx. $265,000.00.

Wray, Colorado

Petitioner’s position: The property located in Wray is in a four way partnership with Brad
Brophy and three of his siblings, from the parties’ father as a pre-inheritance. It was

C - purchased for $25,000 per partner. The parties have an Agreement that the property can not
be sold until their father dies, and in no event shall it be sold outside the partnership. The

parties may sell their respective share, only, to another partner for $25,000.

1L PERSONAL PROPERTY

Petitioner’s position: Attached hereto are the Property/Debt Worksheets. Contrary to the
Pre-Trial Order (which directs that 1 (one) sheet will be used) the Respendent has supplied
many. In order to attempt to expedite the process, the Petitioner has marked the items which

are in dispute with a yellow highlighter.

The other issue is Petitioner’s PERA account. Petitioner worked for CDOT. A majority of
his retirement was earned prior to the marriage. Respondent may be entitled to a share of the
retirement, but is not entitled to a pro rata share of the current retirement. A QDRO will
need to be prepared after the Court determines her share from 1996 until the Petitioner retired
in 2006. Respondent should only be entitled to the dollar amount vested between1996 -
2006, not the increase in the total amount from 1996 - 2006, as she would benefit from any
increase on the monies earned prior to the marriage.

.  MAINTENANCE

(‘ _ Petitioner’s position: The Respondent is voluntarily unemployed. Respondent has chosen
e to not work and is fully capable of employment outside the home. Contrary to her assertion




that she must stay home to care for the child, Respondent has previously worked, both,
outside the home and did in home day-care. She now stays with her mother, whom she
testified she stayed home to care for. Respondent should be imputed income. Since the time
that Respondent left Grand Junction, she has been provided $13,983 in direct or indirect
support from the Petitioner. In addition, she has received $2,900 in tax refunds, and
$8,710.00 in adoption subsidy for a total of $25,593. Respondent is also receiving food
stamps and Medicaid from the State of Tennessee.

IV.  ALLOCATION OF PARENTAL RESPONSIBILITIES

Petitioner’s position: Based upon the criteria set forth in § 14-10-124, C.R.S., the Petitioner.
believes he should be granted sole allocation of parental responsibilities with parenting time

to be determined based upon Respondent’s residence. The Respondent has made allegations

of sexual misconduct by the Petitioner which Petitioner denies those allegations. The

Respondent has made numerous accusations over the years regarding sexual abuse by other

children upon Ryan, her own sexual abuse and rape, ideations of fybromalgia and cancer for

which she smoked “medicinal marijuana,” that the Petitioner had numerous affairs during

the marriage, is an alcoholic, and finally, that the Petitioner was a homosexual.

Palisade is the child’s home and is the only home that he knows. He has extended family
here which has been cut-off during the Respondent’s hiatus from the area. The Respondent
does not encourage a relationship, and in fact discourages it.

The Petitioner believes that the Respondent is perpetuating Ryan’s disability for her own
benefit. While in Grand Junction, and under the care of the Petitioner, Ryan had made

progress in all areas, but has regressed while under the complete care of the Respondent. It
is in the best interest of the child that he be awarded residential custody

V. CHILD SUPPORT

Petitioner’s position: Ryan receives $670.00 per month from and adoption subsidy. The
Respondent has ben collecting this over the last year.

VL. EXPERT WITNESSES

None retained by Petitioner.

"VII. LAY WITNESSES

1. The Petitioner may testify as to any matter of relevance.

2. The Petitioner may call the Respondent to testify as to any matter of relevance.

3. Mr. Jerry Fisher
- 1168 Mustang Ln




. Delta, CO 81416

970-874-3738 ‘ - '
M. Fisher is a former neighbor of the parties and may testify as to Petitioner’s
relationship with Ryan and his observations of him with Ryan.

Lisa Myers

26481 Rd 54

Holyoke, CO 80734 .

970-630-5637 .

Ms. Myers may testify as to her observation of Petitioner’s relationship with
Ryan; her observation of the Respondent’s behaviors, and her knowledge of the
4B partnership. : ] :

Janet Brophy

22826 Rd 51

Wray, CO 80758

970-630-1111 : :

Ms. Brophy may testify as to her observation of the parties and relationship with

Ryan and her knowledge of the 4B partnership.

Jo Benson
674 26 Rd
Grand Junction, CO 81506

970-242-3209
Ms. Benson may testify as to her observations of the Petitioner and Ryan and his

- ability to parent and care for, his children.

Bruce and Denise Brown

133 E. Ist St.

Palisade, CO 81526

970-464-1080

Mr. and Mrs. Brown may testify as to their observations of the parties, the parties’
home and the conditions which existed in the home, and their observations of the

parties with Ryan.

Toby Brown

688 38 3/4 Rd

Palisade,CO 81526

970-464-9108 '

Mr. Brown may testify as to his observations of the parties’ behaviors when he
was present in the parties’ home, the parties’ respective relationship with, and
observations of the parties with Ryan.
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