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What time dces he go to school?

He goes to school at a quarter till 7:00.

What time does he get out?

He gets out of school at 2:30 and arrives at home
at 3:10.

So what do you do all day?

I’'ve been taking care of my mother.

So you are capable of empléyment, you’ve Jjust
chosen not to, to take care of your mother?

It’s not that. My mother broke her shoulder the
day..

It’s a yes or no mam.

Excuse me, repeat that.

You have chosen not to work so you can stay home
and take care of your mother.

I chose not to work to take care of our son.

Well, your son is in school.

Yes he is in school.

Okay, so what do you do all day?

I help my mother and then I..

I'm going to ask the same question..

And I will also go to school and volunteer.

Okay, I'm going to ask the same question.

Okay.

You have chosen not to work to stay home with
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your mom. Yes?

I’ve chosen, that’s not my decision just to stay
home and not to go to work because to stay home
with my mom.

Well whose decision is that mam?

That’s my decision.

Okay.

Brad told me I could stay home and take care of
our son because of his special needs.

But you’re not doing that, he’s in school.

Who’s going to work around my schedule? If I'm,
if I’'m, I don’t think it’s fair to go to work for
$2.00 an hour and have somebody else raise my
son, our son.

I move to strike Judge, there 1is no guestion.
I'm sorry?

I was trying to remember if there was a, if she
was still answering the question. There was a
pause and then I was trying to think what the
last gquestion was.

Well the last question she really won’t answer
yes or no.

Okay, that’s sustained.

Do you think it’s important that Mr. Brophy have

a relationship with Ryan?
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It’s very important for a child to have a
relationship with both parents.

I specifically asked about Mr. Brophy.

Yes.

Well, how is he going to have a relationship With
Ryan if he’s in Crossville, Tennessee?

We could set up some sort of visitation rights.

I see. Well, how would like it if the shoe was
on the other foot? Why don’t we keep Ryan here
and you have visitation rights?

Brad has his family here that didn’t keep in
contact with Ryan when we were in Tennessee, and
my family is in Tennessee.

You asked the family not to contact you, didn’t

you?
I did not ask them to do that. I encouraged
them. Ryan and I even called his dad on his

birthday, we called him for Christmas.

You asked Ms. Takara Swank not to contact you
except by letter, isn’t that true?

Takara said that she did not feel comfortéble
calling on the telephone until she’s ready.

You asked Ms. Swank not to contact you except by
letter.

If you check another e-mail you will see where I
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gave her the telephone number to contact. I gave
her a contact phone number. Both my home
telephone number and my cell phone number. I

even called her from my cell phone and had Ryan
call her several times. She did not return
Ryan’s calls.

And this is the same woman that you didn’t want
in your house.

I didn’t feel it was appropriate for going
through a divorce and her daughter being involved
in the divorce.

Just to stay at your house for a week or so?

It was over that. Takara warned me 1in a letter
that, in one of the e-mails that she sent me that
I would be lying if I said that Brad was nothing
but a good loving father.

I'm sorry, repeat that.

Takara sent me an e-mail that’s on the front page
of one of the e-mails that I received from Takara
where she tells me that I would be 1lying 1if I
said that Brad was nothing but a good loving
father.

Well, isn’t that because you were having a battle
back-and-forth, you were..

It wasn’t, no this was her first contact with me.
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Did you review the picture of the black eye
before Ryan saw it?

No.

He has access to e-mail?

The black eye was sent through the mail and I
encourage Ryan not to open up other people’s
mail, so I let him open up his own mail from his
dad.

And so this black eye has traumatized him to the
point whefe you thought he needed counseling.

He was going to counseling prior to that. Ryan
started counseling in November of 2007 when he
first went with Tom Netherton.

And you started him in counseling because of what
issue?

It frightened me when Brad lied. I originally
was going to get Ryan counseling and we contacted
the department here where Ryan was going through
counseling at the mental health department and
the man that was seeing Ryan prior, when I tried
to set up an appointment he was no long here and
no longer in that department. When I received a
notice from Brad stating that, I mean the divorce
papers, saying that Brad hasn’t heard from us or

hasn’t had any contact and that I have a history
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of suicide and that Ryan was in school, it
frightened me. And I was waiting for Ryan’s
caseworker to set up the medical so that I would
have the funds to pay for Ryan’s counseling.
Unfortunately I didn’t have the funds so I had to
take the money that, part of the money that I
took from Colorado to pay for Ryan’s counseling,
from Colorado to pay for Ryan’s counseling.

Well you said the issue was, you took him to
counseling because Brad was lying.

Ryan had some issues and was telling me things
that needed addressed. I 1listen to Ryan,
everything that he tells me. And he needed
counseling, Brad said no.

Well, he was in counseling here in Grand
Junction, you just testified he was.

He was in counseling and he was in counseling
because I thought that there was sexual abuse.
Two months went past and..

You thought there was sexual abuse by whom?

I wasn’t for sure who it was from.

Okay, well you supervise him 24/7, don’t you?

Well I can’t supervise him when I'm sleeping, I

can’t supervise him when I’m laying on the couch

and him sleeping with his dad.
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So that only leaves one person, correct, that
could have done the sexual abuse? You thought
Mr. Brophy was sexually abusing Ryan.

I don’t have any evidence of that. I was out of
town and when I was here, when I was in‘Tennessee
where my dad had cancer and when he was dying, I
took care of Ryan.

Mam, you can beat around this bush all you want
to, but you are telling us today that only one
person had access to Ryan.

I'm not saying that. At that time I had the
daycare.

And you reported this concern to the department
I'm sure.

I did.

And did they investigate?

They did until I closed it because Ryan was doing
well. And unfortunately, I didn’t keep Ryan 1in
counseling long enough here in Colorado compared
to what I’m keeping him in Tennessee.

And your story is just not holding up here.
Objection Your Honor. (Inaudible) this Court
should admonish Mr. Hibberd about. That is just
out of line.

Alright, well you can save that for argument Mr.
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Hibberd, move on with the questions.

You just testified mam that you had concerns two
days before you left that there was something
going on. |

I did, I did. I woke up at 1:30 in the morning

and Brad was cuddling Ryan in an infant position,

‘Ryan had his legs over Brad’s waist and Ryan’s

hands smelled like pee, it had a familiar smell,
1 was concerned, Ryan was quite alert when he put
his arm around me. I left the room and waited a
little bit and I came back and I felt Brad’s dick
and his dick was hard. And I asked him about
that, I took Ryan out of the roomn. The next day
I approached Brad about his dick being hard in
bed with Ryan. Brad told me that his dick 1is
always hard and he said that his pee-pee was a
smell from probably him playing with Dolly’'s pee-
pee and butt, I mean, Nancy’s pee-pee and butt.
Okay. And so, based upon that evidence..

It’s not evidence because I don’t have any
evidence of it because there 1is no proof Dbecause
it was just me there that observed it.

You called Social Services and reported that.

I did.

And then you closed it.
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No I didn’t close it, he 1is going through
counseling.

So in the two days before you left are you
telling me you made a report to Social Services?

I made a report when this habpened on the 19",

This incident happened on the 19" at 1:30 in the

morning. The light was on, I was in the
guestroom sleeping. I heard Brad’s voice loud
and clear. I get up, Brad was taking the dogs
out. I go into the bedroom, Ryan 1s laying

approximately two feet from his dad’s side of the
bed with his hand over his head like this. So I
reached down to give him a kiss and I smelled a
familiar smell on Ryan’s hand. So, I said, Ryan
your hand smells like pee-pee and Brad heard me
and then I walked out of the room. So I went
into the bathroom and turned on the light like I
was going to the bathroom and then I turned it
off and then closed the bedroom door, stood in
the hallway, then I went down the hall and I went
into the bedroom to see what was going on. I
stood at the edge of the bed, Brad’s body was
curved, Ryan’s legs was over Brad’s waist laying

flat on his back. So Brad turned around and

looked like this, and then he did it a second
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time and then he rolled over and then Ryan came
up and laid next to Brad. So I turned on the
light and Brad said, what are you doing? And I
said I’'m watching you. And he says, well if you
want to watch get in bed. So I felt Brad’s dick,
Brad’s dick is hard and Ryan was laying down, I
said Ryan, and then Ryan gets up and then I
smelled his hands when we get out of the room..
Okay, so I just heard this whole synopsis. Brad
is up letting the dogs out, then he gets back in
bed.

He was letting the dogs out and I checked on
Ryan.

Okay. And Ryan is nowhere near his dad because
his dad is letting the dogs out.

That’s right. He was laying about two feet from
his dad’s side of the bed.

Then Mr. Brophy gets back in bed.

When he got back into bed I was, I felt very
uncomfortable and sick to my stomach with what I
had smelled. And so I was only gone for 1like
maybe a minute or two minutés.

And you are observing this whole thing from the
bathroom?

No, I told you that I waited a few minutes and
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then I came out and I stood by the edge of the
bed. Brad was in a curved position, Nancy was on
the other side of the bed, Ryan had his legs over
his dad’s waist laying flat on his back. Brad
turned around and looked, I stood there really
gquietly, Brad‘turned around and looked, and then
ne did it a second time then he rolled over. And
then when he rolled over, I turned on the light.
Brad said, what are you doing? I said I'm
watching and he said, if you want to watch get in
ped. So I felt Brad’s dick, Brad’'s dick was hard
and I said Ryan, and I got Ryan up, his hand
smelled like Brad’s dick and I took him out. The
next morning when Ryan got up I said Ryan, why
does your hands smell like pee-pee and he told me
that he was playing with Nancy’s pee-pee in bed.
And I said Ryan, why don’t your dad want you to
tell me? He said because dad told me that he
would hurt you if he told me anything. So I said
Ryan, it’s not okay to play with pee-pee. So he
gets up and he runs into the room and he tells
Brad, dad, that’s not okay for me to play with
your pee-pee, that’s not okay. Brad got angry
with me and said you bitch, he said you are

brainwashing Ryan. I said Brad, 1 would never do
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that. And then Brad said well Ryan told me that
he was going to shoot me and bury me in the
desert. I said Brad, I never said that. And he
said, that’s what he told me. And I said Brad,
we need to get Ryan counseling and Brad said no.
Okay.

And I’ll be, you know, if you want, I'11 take a
polygraph test. I know it’s not admissible but I
will.

I move to strike Judge.

That’s sustained.

When you left you took $650.00 in cash from the
house.

No.

Two thousand dollars from one checking account.
(Inaudible).

And then you transferred another $2,000.00 out of
the loan account.

When Brad threatened me.

Is that a yes?

Yes.

And then you had pretty much carte blanc access
with your debit card, did you not?

With the debit card when I needed money, I paid

my bills.
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And got out money for..

That was our joint checking.

You got out other monies.

That was ours.

You built fences around your mom’ s yard.

I put a fence up. When I went to Tennessee, Brad
knew that we was going to Tennessee.

Mam, it’s real simple, all you have to say is yes
or no.

Yes.

And that was for your dog?

And Ryan.

How much did the fence cost?

It was $900.00 and then another $300.00 for the
gate, roughly, I might give or take a few.

And you bought toys and things off line for Ryan.
No.

Who did you buy those for?

Off line?

Yes, as I go through your records, it shows you
have made purchases from a toy store on the
internet.

I don’t know what you are talking about.

Or an educational store.

What was the educational for? The educational
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was fof the Levity to where I could learn more
about the product. And it was like twenty, I
think it was 1like $20.00 a month, twenty-five,
somewhere around thére. And that'’s been
cancelled out.

And you eat out at McDonald’s.

That’s correct.

And then you turn around and buy all these health
items too.

I do. Ryan is a special needs child and by
controlling his diet and keeping the chemicals
out of his system, it would help with his ADHD
and other disabilities that Ryan has and...

How does McDonald’s help out then?

Well, it gives him other children to interact
with when he’s at McDonald’s and then I also
teach him how to order a meal and then he gets a
little toy with his meal and then he goes into
the play area and he knows he has to sit down and
finish eating before he gets up and plays and he
cannot open up his toy package until after heAis
done eating. 1It’s more of a structural thing. and
it gives him other children to interact with and
play.

Well, right now you are not paying any rent.
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I can’t afford it.

Is that a yes or a no?

No.

Don’t pay any utilities?

No.

Mr. Brophy is still paying your car insurance?

He paid it a couple of times for me. No, he did
pay the car insurance. One time it was lapsed
and I wrote out a check to make that payment and
then I got the check returned back to me because
Brad made that payment. When I left Colorado to
go to Tennessee, I did make the car payments and
the vehicle payments and Travis’s payment out of
the money that was taken out of the funds.

Well, I notice on your affidavit, it says Ryan 1is
covered by KinCare.

Yes.

Is his counseling not covered by KinCare?

The counseling she had to apply for it and
register it as being his counselor.

So it’s possible that Exhibit I is going td be
covered by KinCare.

It’s possible after everything is submitted and
approved. and until it’s approved it'’s out-of-

pocket.
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Mam, do you think you have peen appropriate in
your communication with Mr. Brophy through e-
mails and telephone calls?

Yes.

Calling him a drunk and a no good dad?

Brad is an alcoholic. He was a poor eXcuse for a
father. He took Ryan hunting..

Mam, did you diagnose him?

Did I diagnose Brad?

As an alcoholic?

Well he starts drinking at 12:00 noon and quits
when he goes to bed at night. That don’t sound
l1ike somebody who is just a social drinker.

And you are qualified how to make that..

I think anybody who would see him would be aware
of that.

Well if you had a DWAI, could we call you an
alcoholic?

When the tests were redone it came out that it
wasn’t a DWAI so I pleaded to, what was 1it,
reckless driving. and it was over by the new
construction work where they had a lot of
problems with.

Was that a yes or no?

Yes.
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You don’t like Mr. Brophy, do you?

I love Mr. Brophy.

But you think it’s best to keep Ryan away from
him.

T didn’t say that. Earlier I said it’s important
for the child to have his mother and father and I
cannot force Ryan to talk to his dad if he don’t
want to talk to him. |

Well then, why did you want Mr. Brophy to
relinquish his parental rights?

Why would I want him to relinquish his rights?
Yes.

I don’t think that’s in the best interest for
Ryan for him to relinquish his rights.

Well you asked him.

Did you hear me?

I heard Mr. Brophy.

Who else heard Mr. Brophy?

Mam, you need to answer the question not..

No.

Nothing further Judge.

Mr. Lewis.

REDIRECT EXAMINATION

By Mr. Lewis

Q

With regard to relinquishing rights to Ryan, have
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you ever said to Mr. B:ophy, I want you to
relinquish your rights?

I told Mr. Brophy that he needs to take parenting
classes and take other classes to do that. And
if he couldn’t do that, that he may want. to
relinquish his rights.

Nothing further Your Honor.
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